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)DLUILHOG DVVHUWV D YLRODWLRQ RI GXH SURFHVV EHFDXVH WKH 26+$

UHJXODWLRQV GLG QRW SURYLGH IDLU ZDUQLQJ WKDW )DLUILHOG ZDV UHTXLUHG WR
WUDLQ HPSOR\HHV DERXW FURVVLQJ DFWLYH URDGZD\V� DQG EHFDXVH WKH
6HFUHWDU\ ZDV UHTXLUHG WR� DQG GLG QRW� SUHVHQW HYLGHQFH RI FXVWRPDU\
WUDLQLQJ LQ WKH KLJKZD\ FRQVWUXFWLRQ LQGXVWU\ EHIRUH LPSRVLQJ WKH
UHTXLUHPHQWV� $V WR OHJDO HUURU� )DLUILHOG DVVHUWV WKDW 26+$ UHJXODWLRQV
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GR QRW UHTXLUH D FRPSDQ\ WR WUDLQ DERXW REYLRXV KD]DUGV VXFK DV FURVVLQJ
DFWLYH URDGZD\V RQ IRRW� DQG WKDW WKH FRPSDQ\ VKRXOG QRW EH UHVSRQVLEOH
ZKHQ FDXWLRXV�ZHOO�WUDLQHG HPSOR\HHV VXIIHU IURP LQH[SOLFDEOH DFFLGHQWV�
7KH DPLFXV FRQWHQGV WKDW WKH &RPPLVVLRQ HUUHG E\ DIILUPLQJ 26+$
YLRODWLRQVZKHUH� FRQVLVWHQWZLWK LQGXVWU\ SUDFWLFH� WKH HPSOR\HU SURYLGHG
JHQHUDO JXLGDQFH WR LWV HPSOR\HHV FRQFHUQLQJ DQ REYLRXV KD]DUG�

�
7KH 6HFUHWDU\ FRQWHQGV WKDW ³>D@ GHWHUPLQDWLRQ WKDW DQ HPSOR\HU

IDLOHG WR UHFRJQL]H WKDW D FRQGLWLRQ WR ZKLFK LWV HPSOR\HHV ZHUH H[SRVHG
FRQVWLWXWHG D KD]DUG WKDW D UHDVRQDEO\ SUXGHQW HPSOR\HU ZRXOG KDYH
DGGUHVVHG LQ LWV DFFLGHQW�SUHYHQWLRQ DQG WUDLQLQJ SURJUDPV LV D IDFWXDO
RQH�´ 7KDW VWDWHPHQW LV LQFRUUHFW� WKH ³UHDVRQDEO\ SUXGHQW HPSOR\HU´
VWDQGDUG LV XQHTXLYRFDOO\ OHJDO� )DLUILHOG DGPLWV WKDW FURVVLQJ D URDG FDQ
EH KD]DUGRXV DQG WKDW LW GLG QRW LQVWLWXWH D SROLF\ RU WUDLQLQJ WR VSHFLILFDOO\
DGGUHVV LW� RQO\ WKH OHJDO TXHVWLRQ RI ZKHWKHU )DLUILHOG ZDV UHTXLUHG WR GR
VR UHPDLQV�
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)DLUILHOG UHOLHV SULPDULO\ RQ WKH IROORZLQJ TXRWH� ³5HDVRQDEOHQHVV

LV DQ REMHFWLYH WHVW ZKLFK PXVW EH GHWHUPLQHG RQ WKH EDVLV RI HYLGHQFH LQ
WKH UHFRUG� ,QGXVWU\ VWDQGDUGV DQG FXVWRPV DUH QRW HQWLUHO\ GHWHUPLQDWLYH
RI UHDVRQDEOHQHVV EHFDXVH WKHUH PD\ EH LQVWDQFHV ZKHUH D ZKROH LQGXVWU\
KDV EHHQ QHJOLJHQW � � � � +RZHYHU� VXFK QHJOLJHQFH RQ WKH SDUW RI D ZKROH
LQGXVWU\ FDQQRW EH OLJKWO\ SUHVXPHG� ,W PXVW EH SURYHQ�´ 5D\ (YHUV
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7KH)HGHUDO+LJKZD\&RPPLVVLRQ UHYLVHV WKH087&'DQG UHTXLUHV

VWDWHV WR DGRSW D FRPSDUDEOH 087&'� 2KLR KDV GRQH VR DQG SULYDWH
FRPSDQLHV� VXFK DV )DLUILHOG� DUH FRQWUDFWXDOO\ UHTXLUHG WR FRPSO\ ZLWK
WKH VWDWH087&'� 7KH 6HFUHWDU\ FRQWHQGV WKDW WKH087&' SURYLGHV DQ
REMHFWLYH VRXUFH IRU WKH GXW\ WR LQVWUXFW HPSOR\HHV QRW WR GHYLDWH IURP
WUDIILF FRQWURO SODQV E\� IRU H[DPSOH� OHDYLQJ ZRUN ]RQHV WR FURVV WKH
KLJKZD\� 7KLV LV WKH ILUVW WLPH WKH 6HFUHWDU\ KDV PDGH WKLV DUJXPHQW DQG
QHLWKHU WKH $/- QRU WKH &RPPLVVLRQ GLVFXVVHG WKH 087&' LQ DIILUPLQJ
WKH 26+$ YLRODWLRQV�
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